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The power to levy taxes is inherent in the power to govern, and, except as limited by constitutional provisions, is 
practically without limit, extending to all persons, property, and business over which the sovereign power extends. 


The power to levy taxes is inherent in the power to govern! and is not dependent on any grant by the constitution’ or the 
consent of the owners of property subject to taxation.’ Constitutional provisions with respect to taxation constitute a 
limitation on the legislative power and not a grant of power.’ The power to tax rests primarily in the state, to be exercised by 
its legislature,° and the state may exercise the power directly’ or may delegate such power to political subdivisions of the 
state.” 


Except as restricted by constitutional provisions,’ the taxing power of the state is practically without limit,” extending to all 
persons, property, and business within its jurisdiction." Everything over which the sovereign power extends is an object of 
taxation”? and the state enjoys great freedom in selecting the subjects of taxation.” That over which the sovereign power of a 
particular government does not extend is not subject to taxation thereby." 


The power to tax is not an absolute one but is subject to a rule of reasonableness.“ The legislature cannot invoke the taxing 
power to accomplish a purpose beyond its delegated powers.'® Raising revenue by taxation, though by itself a perfectly 


legitimate state action, does not allow a state to selectively prohibit constitutionally protected conduct." 


The state may tax that which it prohibits.'® 
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In taxation, even more than in other fields, legislatures possess the greatest freedom in classification. Levin v. Commerce 
Energy, Inc., 130 S. Ct. 2323 (2010). 


Inequalities which result from a singling out of one particular class for taxation or exemption infringe no constitutional 
limitation. Morning Star Co. v. Board of Equalization, 195 Cal. App. 4th 24, 2011 WL 1707284 (3d Dist. 2011). 


Except to the extent that the Commonwealth’s taxing power may be prohibited or limited by the state’s constitution, or that 
of the United States, it may be exercised without limit. Wells Fargo Bank, Minnesota, N.A. v. Com., Finance and Admin., 
Dept. of Revenue, 345 S.W.3d 800 (Ky. 2011), as corrected, (Aug. 25, 2011). 


The power to tax is inherent in the sovereignty of the state, and is essential to its existence. Wells Fargo Bank, Minnesota, 
N.A. v. Com., Finance and Admin., Dept. of Revenue, 345 S.W.3d 800 (Ky. 2011), as corrected, (Aug. 25, 2011). 
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